. . . . . . Paltimors County Government .

Zomng Cotuiinssionet
CHLce of Planning and Zoning
P
: : S sy d that th osed use of the A copy of the newly recorded deed shall be submitted f’.“@h‘
PETLITTON F?T bPECéAL HE?RING . BEFORE THE er's Exhibit 1A, The Petitioners argued tna e prop tc the Zoning Commissioner's Office for review and
3E/S Rayville Road, 650' NE o inclusion in the case file.
*he ¢/1 of Spook Hill Road DEPUTY ZONING COMMISSIONER property would be in keeping with the rural character and nature of the Suite 113 Cougtl .
{18653 Spook Hill Road) 1) when applying for any building permits the site ) . cnhousd
; . N ; i d not result in any detriment to the ' P . . ; - - 400 Washington Avenue

g;g Eéiié;?;agiit;;::rict OF BALTIMORE COUNTY surrounding uses in the area and woul Yy plan and/or %andicaplgg pégn flleghmust r:f?rivce thli - Towson, MD 21204 (410) 8874386
, : . case and set fort and address e restrictions o

Case No. 92-172-SPH public health, safety or general welfare. this Order. February 18, 1992
Robert A. Belcher, et ux

Petitioners After due consideration of the testimony and evidence presented,

it is clear that practical difficulty or unreasonable hardship would re- \‘:4<‘:ﬂ#1i1 JfJ:14~&{C

. . . : - ; t granted It TIMOTHY M.! KOTROCO
FINDINGS OF FACT AND CONCLUSIONS OF LAW sult if the relief requested in the special hearing were not g . Deputy Zoning Commissioner
for Baltimore County

Howard L. Alderman, Jr., Esquire
305 W. Chesapeake Avenue, Suite 113
Towson, Maryland 21204

The Petiltioners herein request a special hearing to approve the has been established that the requirements from which the Petitioner seeks
RE: PETITION FOR SPECIAL HEARING

relief would unduly restrict the use of the land due to the special condi- SE/S Rayville Road, 650' NE of the c/l1 of Spook Hill Road
(18653 Spook Hill Road)

unique to this particular parcel. In addition, the relief requested 6th Election District - 3rd Councilmanic District
Robert A. Belcher, et ux - Petitioners

will not be detrimental to the public health, safety, and general welfare. Case No. 92-172-SPH

non-density transfer of 4.918 acres, more or less, zoned R.C. 2 to an
adjoining parcel, aliso zoned R.C. 2, as more particularly described on tions

Petitioner's Exhibits 1 through 3.

The Petitioners, by Robert A. Belcher, appeared, testified and Pursuant to the advertisement, posting of the property, and pub- Dear Mr. Alderman:

behalf lic hearing on this Petition held, and for the reasons given above, the Enclosed please find a copy of the decision rendered in the
above-captioned matter. The Petition for Special Hearing has been granted

of the Petitioners were Thomas A. LaMonica, John Hutchinson, Bob Thompson, . special hearing should be granted. in accordance with the attached Order.

were represented by Howard A. Alderman, Esquire. Also appearing on

David Wangerin, David Marshall, and Ken Smith. There were no Protestants. THEREFORE, IT 1S ORDE by the Deputy Zoning Commissioner for In the event any party finds the decision rendered is unfavor-
T - able, any party may file an appeal to the County Board of Appeals within
Testimony indicated that the property which is the subject of Baltimore County this /g‘ day of February, 1992 that the Petition for thirty (30) days of the date of this Order. For further information on

filing an appeal, please contact Ms. Charlotte Radcliffe at 887-3391.

this matter is a 4.918 acre parcel owned by Robert and Christine Belcher. Special Hearing to approve the non-density transfer of 4.218 acres more or
Very truly yours,

Baid property is located off of Rayville Road in northern Baltimore County less zoned R.C. 2 to an adjoining parcel, also zoned R.C. 2, in accordance %
\/Z- - 1‘(1 r)éé&—g:—cn

near the Pretty Boy Reservoir. The Petitioners desire to transfer this with Petitioner's Exhibits 1 through 3, inclusive, be and is hereby GRANT-
s e s . . . . s oa s . TIMOTHY M. KOTROCO
4.918 acre parcel to an adjoining larger parcel which contains 64.470 ED, subject to the following restrictions: . Deputy Zoning Commissioner
TMK:bjs for Baltimore County

acres and is located to the north and east of the subject property as 1) The Petitioner is hereby made aware that proceed-
ing at this time is at his own risk until such time as cc: Mr. Thomas A. LaMonica

the 30-day appellate process from this Order has ex- 1700 R ille R
pired. 1If, for whatever reason, this Order is re- ayville Road, Parkton, Md. 21120
versed, the relief granted herein shall be rescinded.

T

depicted on Petitioner's Exhibit 1B. The reason for this transfer is

~
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primarily for agricultural purposes and satisfies the spirit and intent of People's Counsel
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2) Within thirty (30) days of the date of this Order,
Petitioners shall record two new deeds in the Land
Records of Baltimore County which reference this case
and incorporate the relief granted herein. These two
new deeds shall adjust the property description for
the Belcher property out of which the subject transfer
was made and also redescribe the 64.470 acre parcel
that was the recipient of this non-density transfer.

lL‘

EUED GO
w/é/ﬁab
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the R.C. 2 zoning classification. This is evidenced by the supportive

ECAHAOR |

g

comments submitted by the Office of Planning and Zoning dated November 12,

//

1991. After this transfer is made, the Belchers will retain 44.345 acres

Y
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o

[ N —

of property for their own use in accordance with that depicted on Petition-

ORDER RE!
Date
By ..

RCER RECE
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ORDER RECH1V

Date
By
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CERTIFICATE OF PUBLICATION

| | ' OWSON, MD. HIE I

THIS IS TO CERTIFY, that the annexed advertisement was

.:_Jﬂmdiavﬂ’*‘*uwﬁiéﬂ .

published in THE JEFFERSONIAN, a weekly newspaper published

CERTIFICATE OF POSTING G2 -77- S PA _ | 1 Towson. Baltimore County, Md.. once in each of _|_ successive

ZONING DEPARVMENT OF BALTIMORE COUNTY 1 ) 2| !
Towsen, Moryland : weeks, the first publication appearing on | 19 .

. ® . . 7 Y : Date of ff;..[z.:/:f_b_f.iﬂ,./.‘ii/; .
Petition for Special Hearing Joscoh W. Shaw Pt sl G - | R THE JEFFERSONIAN

T35  October 31.

he 7 ¢ Bal c PROFESSIONAL LAND SURVEYOR /s Q)‘?/_’_;«,_{é, Read 450  NE. > oy - L
to the Zoning Commissioner o timore Count P.SLS.— FELLOW A.C.SM.— N.S.P.S. - ~meom- é ue C Q
: ! 97”2 h‘/ 7”2 —S P / / 47 West Pennsylvania Avenue @ (8853 -.?f:--%f.{.é.ﬁ?‘lﬁ. .

The undersigned, legal owner(s) of the property situate in Baltimore County and which is STEWARTSTOWN, PA 17363 Publisher

described in the description and plat attached herelo and made a part h reby peti Phone 903.3
Special Hearing under gecuon 500.7 of the Baltimore County Zoninl; Reg;lr:ﬁ.fo'n':.ch dept:m?i.:: E:;:- LD 1
ther or not the Zoning Commissioner and/or Deputy Zoning Commissionsr should

o Z
The non-density transfer of 4.918 acres, more or less, zoned RC-Z, L

o 5984

plat attached hereto. g &Z* /7 02"5 / f/

Property is to be posted and advertised as prescribed by Zoning Regulations.

i
l

& o P

W Tt B ey T oy

L, or we, agree to pay expenses of the sbove Special Hearing advertising, posting, eic., u .
ing of this Petition, and further agree to and ere to be boundl;:gy the mung‘ ' ns and ’.-’Z:u?cl.
tions of Baltimore County adopted pursuant to the Zoning Law for Buummmty .

el

ROBERT A. & CHRISTINE A, BELCHER

I/We do solemniy declare and affirm, SIXTH ELECTION DISTRICT

under the penaities of perjmg. that 1/we
are the legal owner(s) of the BALTIMORE COUNTY, MARYLAND .

which is the subject of this Petition.

Legal Owner(a): ZONING DESCRIPTION | CERTIFICATE OF PUBLICATION
ROBERT A. BELCHE__ .
Beginning at a point being S 34#47'E, 251.60' from the centerline of
Rayville Road which is 650' northeast of the intersection of Spook Hill
Road (30t'wide) with Rayville Road {30'wide).

!
:!' |

TOWSON, MD.. IR

THIS IS TO CERTIFY, that the annexed advertisement was

jil
i
i

;

i
!
I

CERTIWICATE OF POSTING
Being part of the property recorded in Deed Liber 8898, Folio 074 ZOMING DEPARYMENT OF BALTIMORE COUNTY 7}—/7;/ Sron-

- Y D kA b S e - . [ '
T s containing 4.918 acres. Also known as 18653 Spook Hill Road, 6th, ouwsen, Meryland
Election District.

Attorney for Petitioner: (1) N 56%24'36"E, 684.75" M-@j—-—-—-- Date of m-./.‘/.d..{."{___-_-___ )

527-0493
Nouard L. Alderman, dr. P.0. Box 1287 = 2% . (2) S U3BUTI27ME, 136.13" Posted for: e %,

m- ..... - - - - an - -

*
Cockeysville, MD 21030 (3) S 27%55700™, 295.26° Petitioner: . /ﬁé""'f— / de.ézé—;;‘.ﬁ/sz

“""City and State (4) S 5%05'00"™W, 134.47*

published in TOWSON TIMES, a weekly newspaper published in

| !
I ‘!

Q I

s

T
v,wnttr“"‘wwﬂﬁT-thfvv-—————nnﬂﬂ&-w;w

Towson, Baltimore County, Md., once in each of successive

)
weeks, the first publication appearing on JD \ 37] . 19@L
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- TreseTTesEEs . -

Location of proparty:.... 222, st Lom ille JOA £ 697 zs/_é.fr’owf:{_/. YR ...

(5} S 56%19'00"W, 346.56' and i
Levin & . PLA, Name, add and number of A
3:; 3 mmk: & . mg'wmm"”,,, or Mm‘“ 0 l;:nlmmmcu- (6} N 36*2‘4'56"\4, 380. 84y, "/.Z:'éé:l =T DA

Suite 113 e, ~ )
- Locatien of h--‘-!g-‘:-":fﬁ----ft‘::-’?."./.f.-({{f././..ﬁ!- .ﬁ..‘t_-,e LTy j o, iy

Toweon, Marylend 21204 N.L. Alderman, Jr., Esq. T ===
Levin & Gann, P.A. %4/@; /ﬁl’*f,ﬁ.r.é‘.m

) - 303 \. Chesspeske Ave. M13
Attorney's Telephone No.: -33}.-9.6.9.9.__._- Touson, 1 21204 (301) 321-0800 Reraarks: ...coecaeee...

@ ™ /a@_-

VED FOR FILING | P2\ ESTIMATED LEWGTS OF HEARING  -1/2HR.  +1HR. Rumber of Signe: ___/ .
g::EFI /?7%2/ . AHI::M FOR HEARING j) r] ? Lp"}

1
!
i
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TOWSON TIMES,
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MON./TUES./WED. - NEXT TWO MONTHS
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Baltimore County Government . Baltimore County Government .

Office of Zoning Administration Office of Zoning Administration Baltimore County Government

and Development Management and Development Management Office of Zoning Administration
Office of Planning & Zoning Office of Planning & Zoning and Developmeny Managcmcnl

Office of Planning & Zoning

_— Chesapcakc - 111 West (fhcs;ipc.iku Avenue } ‘
Towson, MD 21204 (410) 887-3353 Towson, MD 21204 1 Wost Chesapeake avenue
Fowson, MD 2120,
BH™ 3353

ourg:_ /T 2Z - 72 w: /LD T 7/

BALTIMORE COUNTY, MARYLAND 3175 -
OFFICE OF FINANCE - REVENUE DIVISION
MISCELLANEOUS CASH RECEIPT

i R . ' Robert and Christine Belcher Robert and Christine Belcher
S ACCOUNT P. O. Box 1287 P. 3. Box 1287
] cockeysville, Maryland 21030 Cockeysville, Margland 21030 The Zoning Commissioper of Baltimore County, by authority of the Zoning Act and Regulations of Baltimore

m ; - Coun-ty will bold a public hearing on the property identified berein in
- Rocm 118, Baltimore County Courthouse, 400 Washington Avenue, Towson, Maryland 21204 as follows:

NOTICE OF HEARING

) RE: RE:
RECELVED AP “ase Yumber: 92-172-SPH case Number: 92-172-SPH
FROM: SE/S Rayville Road, 550'NE of c/1 Spook Hill Road SE/S Rayville Road, 650'NE of c/1 Spock Hill Road Case Number: 92-172-SPH
: o 18653 Spook Mill Road 18653 Spook Hill Road SE/S Rayville Road, 650'NE of c/1 Spook Hill Road
5th Election District - 3rd Councilmanmic 6th Election District - 3rd Councilmanic 18653 Spock Hill Road
Petitioner(s): Robert A. Belcher, et ux Petitioner(s): Rabert A. Belcher, et ux bth Election District - 3rd Councilmanic
HEARING+—WEDNBEDA Y NOVEMBER- 20, 1991 -at- 5:00 & ripv— Petitioner{s): Rcbert A. Belcher, et ux
HEARING: WEDNESDAY, NOVEMBER 20, 1991 at 9:00 a.m.

Dear Petitioner(s):

VALIDATION OR SIGNATURE OF CASHIER Uear Petitioner(s):
VELLOW - CUSTOMER

Iy EIF i, ¢ S T ) T iy gt N e st B e oA byn 5, TN

Please be advised that §_ 723+ € 7 s tue for sdvertising and posting of the above captiooed

property. flease be advised that § /ﬂ-g : é 7 is due for advertising and posting of the above captioned Special Hearing to approve the ron-density transfer of 4,918 acres, more or less,
property.

to the adjoining parcel.
THIS FEE MUST BE PAID. ALSO, THE ZOMING SIGH & POST SET(S) MUST BE RETURNED OB THE DAY OF THE HEARTEG OR
THE ORDER SHALL MOT ISSUE. DO NOT REMOVE THE SIGH & POST SET(S) FROM THE PROPERTY UNTIL THE DAY OF THE THIS FEE MUST BE PAID. ALSU, THE ZONING SIGN & POST SET(S) MUST BE RETURNED ON THE DAY OF THE HEARING OR

. '!'HEORDERSHALLMISSUE.DONO‘!RMEWSIGI&POSTSET(S)PR(!MPROPMUHE'l'HEDlYDF'l'HE

HEARING.
Please forward your check via return mail to theZoming Office, County Office Building, 111 W. Chesapasks J
Avenue, Room 113, Towson, Maryiand 21204, It shonld have your case nmmber ooted thermon and be made Please forward your check via return mmi} to the Zoning Office, Comty Cffice Building, 1i1 W. Chesapeaie W <
wrence

payable to Baltimore Comnty, Maryland. In order to prevent delay of the issuance of proper credit and/or Avenue, Room 113, Towson, Maryland 21204. It should have your case mmber noted thereon and be made E. Schmidt

jour Order, immadiate attention to this metter is suggested. payable to Baltimore County, Maryland. Inordartopreventthlayaftheisamnceofpmcreditmd/or
your Order, immediate attention to this matter is sugoested.

Zoning Coamissioner of

6, Baltimore County
l cce Robert A, Belcher, et ax
&m W foward L. Al(h:lnn’, Jr., Esg.

avrence E. Schmidt
BALYTIMORE COUNTY, MARYLAND ZONING COMMISSIONER
BALTIMORE COUNTY, MARYLAND

Howard L. Alderssn, Jr., Esq.
tioward L. Alderman, Jr., Esq.

Baltimore County Government
. Balti . . Office of Zoning Administration
Baltimore County Government . . B r:; umo;'c; Cqunu;\ ((l}oye_rnmlqnt . and Development Management
ing Administration ice of Zoning Administration Office of Planning & Zonin
Office of Zoning : and Development Management b &
and Development Management H B

) . Office of Planning & Zoning

Office of Planning & Zoning fee o a""“’& oning Zoning Plans Advisory Committe Coments
ST Date:November 6, 1991

Page 2 111 West Chesapeake Avenue

Towson, MDD 21204

111 West Chesapeake Avenue ’

111 West Chesapeake Avenuc | (410) 887-3353 Towson, MD 21204 887-3353

Towson, MD 21204 November 6, 1991
’ 2) Anyone using this system should be fully aware that they

are responsible for the accuracy and completeness of any such
petition. All petitions filed in this manner will be reviewed and
dAK 09 1862 ' Howard L. Alderman, Esquire ‘ ' commented on by Zoning personnel prior to the hearing. In the
NOTICE OF HEARING Levin & Gann, P.A. event that the peition has not been filed correctly, there is
305 W. Chesapeake Avenue ) always a possibility that another hearil.lg will be required or the
timore County, by sothority of the Zoning Act and Regulations of Baltimore ' Suite 113 Zoning Commissioner will deny the petition due to errors or

The Zoning Commisaioner of Bal 1 jdentified herain in Towson, MD 21204 - imcompleteness.

Boce 118, Mu:on Comty 40 e i RE: Item No. 181, Case No. 92-172-SPH 3) Attorneys and/or engineers who make appointments to file
Petitioner: Robert A. Belcher, et ux petitions on a regular basis and fail to keep the appointment
Petition for Special Hearing : without a 72 hour notice will be required to submit the
Came Mamber: 52-172-37 appropriate filing fee at the time future appointments are made.
S5/S harville Boad, 650" of /1 Spook B o Dear Mr. Alderman: Failure to keep these appointments without proper advance notice,
18653 Spock Hil1 Boed i.e. 72 hours, will result in the loss of filing fee.
éth Election District - 3rd Cooncilwemic The Zoning Plang Advisory Committee (ZAC) has reviewed the plans
Potitioner(s): Robert A. Belcher, ot ux .00 submitted with the above referenced petition. The attached comments Yery truly yours,

HEARTNG: WEDWESDAY, FEBRUARY 5, 1992 at 2:00 p.m- from each reviewing agency are not intended to assure that all
parties, i.e. Zoning Commissioner, attorney and/or the petitioner, are M‘ !
made aware of plans or problems with regard to the proposed
improvements that may have a bearing on this case. JAMES E. DYER

| Chairman
i i aruf&.Sle,mnrlm,tothcadjuiningpuul .
ial to the noD ty Enclosed are all c nts s tted thus far from the members of ZAC Zoning Plans Advisory Committee )

Your petition has been received and accepted for filing this

9th day of Octcber, 1991.

that offer or request information on your petition. If additional JED: jw
cooments are received from other members of ZAC, I will forward them . ARNOLD JAB

‘% to you. Otherwise, any comment that is not informative will be placed ‘ Enclosures ' DIRECTOR

in the hearing file. This petition was accepted for filing on the
date of the enclosed filing certificate and a hearing scheduled cc: Mr. & Mrs. Robert A. Blecher
) 4 oy accordingly. P.0. Box 1287 Received By:
wrence E. schmidt ' Cockeysville, MD 21030 e
The following comments are related only to the filing of future

zoning petitions and are aimed at expediting the petition filing . M J,

2oning Cosmissioner of process with this office.
Baltimore County

Chadrefan,
1) The Director of Zoning Administration and Development ' , Zoning Plans Advisory Committee
Robert A. Belcher, et o Management has instituted a system whereby seasoned zoning :
“' Aldersen, Jr., Esq. atcorneys who feel that they are capable of filing petitions that
) comply with all aspects of the 2zoning regulations and petitions ) L
filing requirements can file their petitions with this office Petitioner: Robert A. Belcher, et ux
without the necessity of a review by Zoning perscnnel. '

co:

Petitioner's Attorney:Howard L. Alderman

M e R s ol PR RE OIS St e—— _.--—-—ﬂ-—m.‘.r—.-.r,,_ﬂmsug R o T
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. ' . Baltimore County Government .

Fir¢ Department | i UK : _ ’ . ;

: " * ENCGIHEERTNG -
HURLI\U(W‘T‘RI\FPI_(.FN(‘NFFRI . S ALTIMORE CouUNTY . AR YL AND

) WORKS M
PEPARTMENT OF !PUBI Ic '{LI\N; o INTER-OFFICE CORRESPONDENCE
BALTIMORE COUNTY, MAR 700 East Joppa Road Suite 901 (301) 887 1500

Towson, MDY 21204 5500
GETETTE A2, 100 : Arnold Jablon, Director DATE: November 12, 1991
Zoning Administration and
Development Management

DATE: November 6, 1991

Mr. Arnold Jablon, birector
office of Zoning Administration FROM: Pat Keller, Deputy Director
and Development Management . Al Jattor Office of Planning and Zoning
iy s Tirectos BALTIMORE COUNTY, MARYLAUD
'FROM: Rahee J. Famili ~er e AdRirtctration o INTEROFFICE CORRESEONLDLDEDNCE SUBJECT: Belcher Property, Item No. 181
) revetopnert Neraacrent
SUBJECT: Z.A.C. Comments ek ined Foliby CTTioe TLiT g
Tevior, (L TI0CS TG: Arnold Jablon, Director DATE: totober 29, 19931
Zoning Administration and Development, Management
Z.A.C. MEETING DATE: October 22, 1991
FF: TPrererty Cuper: mOTREs 20 FRLOTTE FROM: Robert W. Bowling, P.E. In reference to the applicant’'s request, staff offers the
\ ) following comments:

PIRATY annek BT KOAD :

168, 169, T.ecatior: , :mUng frjyigonry Committee Meeting

This office has no comments for item numbers 124, 166:_ ;61{39 . ‘ for Uctober 22, 1991 This Office supports the request for the nondensity transfer of
173, 174, 175, 176, 179, 189, 181, 182, 184, 186, 187, 188 an 9. Tter Tc.: : 7orirg fgenda: COTORET ST, 1661 the 4.918 acre Belcher property to the 64.420 acre La Monica tract.
The proposal meets the spirit of zoning policy RSD-8 which provides

Certlenen: for the transfer of small parcels for agricultural proposes.

- - 4 . Y : el et The Developers Engineering Division has reviewed ) _ ] .
. /:; . - rursuart to your vecuent thc-t ls-ft‘-'l‘?-n('_t’-(:"r crenty | e lﬂrlll(l\iz N the subject zon?ng items and we have no commente for If there should be any further questions or if this office can
e / y | _L | (hie Puiean cne the corrertc beley arve appl: ! rectined o Ttome 124. 167, 168, 169, 170, 173, 176, 178, 179, 180, provide additional information, please contact Jeffrey Long in the

An’ A . /i 37, . . srrorerty. Sl ' ’ ’ ; ’ Office of Planning at 887-3211.

Rahee . Famili T i correctod oy ':l“.(‘(:lg(‘.t'c‘,i't"ﬂ irto the T7ra’ 1000 : i r 184, 186, 187, 188 and 189

" 1 3 i II . . - Py e N T o ol . ‘..' i . . N .
Tratfic Engineer 7. The Fire Prevention Bureaut Lar e cormerts { tine In addition, we have no commente at this time for
; case 3. -466) .

b

ed by
'
LS

RJF/1vd For Item 166, we will have no comments until the

N Noted end : 4 :
- i ) ; ew Gr 2 1L .

_ _gjﬁeé%&?xu_ Appreved o _ N4 County Review Group Meeting

vk CEevr Tire Trevent [or ¢

1 - - \‘.;).! L l_;- . .

T o Tivioic

LaTFIr.

b -y
For Ite ne our Joun oview Group commente

.
dated October
P TY . For Items 174 and 175, minor subdivision review comments
ST /KLY were prepared for this site, dated OctobLer 3, 1390,
ITEM181/TXTROZ
Item 181 represents a minor subdivieion, which should /
be processed through the minor subdivisiou procedaren.

For Item 182, no comments‘jfe necessary on Jdensity

transfer. ) . g /}
Le¥e) Lol

¥ A f
OPERT W, BOWLING, P.E., Chief
Developers Engineeriung Division

gy

- W—vwwm«—#mpmwwﬁm%w e orimtetretir< S s e, e b AT 2SR e g -

® Ree o Rorarr C ] (]
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LAW OFFICES LAW OFFICES BYay2 7 - 7?_‘

LEVIN 8 GANN .; ELLIS LEVIN (1893-1560) BALTIMORE OFFICE LEVIN & GANN ELLIS LEVIN (1893-1960)

BALTIMORE OFFICE MERCANTILE BANK 8 TRUST BUILDING _ PARCEL A (shown in light blue) comprising 64.47 + acres was

MERCANTILE BANK & TRUST BUILDING A PROFESSIONAL ASSOUIATION — 2 HOPKINS PLAZA A PROFESSIONAL AssaciAT™ON CARROLL COUNTY OFFICE PETITIONER(S) SIGN-IN SHEET purchased by Thomas Lamonica from Estate of Russell P.

2 HOPKINS PLAZA ; NT CLEARLY
9TH FLOOR 305 W CHESAPEAKE AVENUE Cﬁﬁ?%i:i?i:&oqgm STH FLOOR 305 W CHESAPEAKE AVENUE 1137 LIBERTY ROAD PLEASE PRI Hedrick by virtue of Agreement of Sale dated 11/24/90

BALTIMORE . MARYLAND 21201 TOWSON, MARYLAND 21204 SYKESVILLE, MD 21784 BALTIMORE, MARYLAND 21201 TOWSON, MARYLAND 21204 SYKESVILLE, MD 21784 [Hedrick title by deed 5959/918]

301-539-3700
-539-3700 -321-

TELECOPIER 301-625-0050 CELECOPIER 301.206.2801 TELECOPIER 301-296-2801 - J - 1O CRESLASD (o) PARCEL B (shown in yellow) comprising 93.768 + acres also
: O ) 'ifdc.'ccfwu.f/ru

purchased by Thomas Lamonica from Estate of Russell P.

. , - — . —_ - - Hedrick by virtue of Agreement of Sale dated 11/24/90
HOWARD L ALDERMAN. JR November 8, 1991 HOWARD L. ALDERMAN. JR. December 31, 1991 7 : TTEBECR D My =i o [Hedrick title by deed 3441/096]

MR Viee Vool BN € PR --“ﬂn\m\bo Lamonica assigned all right, title and interest in Agreement of

HAND-DELIVERED \ A ' ,\3 Q‘} g Sale for two separately recorded parcels to La and
HAND DELIVERED KLA\ \). N > e L2 Development Corporation
Arnold Jablon, Director ““\- %"p " 0O

3 Qg - i : T
Arnold Jablon, Director Office of Zoning Administration and AoV \rﬁp\\i\v’go J ReCRRNEE o SRR N P (O La and Development Corporation assigned its rights under Agreement
Office or Zoning Administration and Development Management y ) 2020 of Sale with respect to 44.506 i+ Acres of Parcel B to
Development Management ;11 WBStHCheganﬂkglg‘é:nue WMT e Andy J < J Tho:p?on & Vantosh (shown as Parcel 1 - orange with hash
111 West Chesapeake Avenue owson, HNarylan alc lockh FAIEAT ST : D i marks
Room 109 d : \Df\u yD  MARIRRLC | 2oy (rten Kunt W J‘“"o,' [ 202 (Thompson and Vantosh purchased by deed 8696/238]
Towson, Maryland 21204 RE: Consolidation of Hearings - ~ \_t\'\ 40,# /"lVW ,(,{ gﬂl
Case No.: 91-172-SPH i M La and Development Corporation assigned its rights under Agreement
RE: Consolidation of Issues Petition for Special Exception of Sale with respect to 44.345 + Acres to Belchers (shown

Request for Postponement as parcel Z - green with hash marks)
Dear Mr. Jablon: (Mr. and Mrs. Belcher purchased by deed 8696/250]

'

Dear Mr. Jabloen:

I have, this morning, filed a Petition for Special Exception La and Development Corporation took title to existing Parcel A and
I believe that you have met previously with Bill Hesson, on properties currently owned by Mr. and Mrs. Robert Belcher and newly created Parcel 3 (shown in purple hash marks)
Esquire, Mr. Thomas LaMonica and Mr. Robert Thompson regarding a Mr. and Mrs. Thomas LaMonica. I have previously filed a Petition [La and Development Corp. purchased by deed 8696/235)
parcel of land near Rayville and Spook Hill Roads. There had been for Special Hearing on the Belcher property(Case No. 91-172-SPH),
an erroneous creation of three lots from a single parcel zoned RC- vhich hearing was postponed from November 20, 1991 so that it could La and Development Corporation conveys 4.918 i+ Acres to Belchers
2. At your suggestion, two of the three lots have been recombined be consolidated for hearing with the Petition filed today. (Parcel 3) by deed 8898/072

and a Special Hearing scheduled regarding the non-density transfer
of the acreage comprising the previously created third lot.

I am, therefore, requesting that a hearing be scheduled as Belchers combined 44.345 + Acres (Parcel 2) with 4.918 + Acres
soon as possible on the Petition filed today, and that Case No. 91- (Parcel 3) by deed 8898/074 thereby resulting in two lot
case No. 92-172-SPH has been scheduled for hearing on November 172-SPH be heard at the same time. Please advise me of the hearing subdivision of original Parcel B
20, 1991. This hearing concerns the transfer of 4.9 acres from our date and do not hesitate to contact me if you need any additional

clients, Mr. and Mrs. Belcher to the adjoining landowner, Mr. information to process this request.
LaMonica. I have recently begun representing Mr. LaMonica in his

pursuit of a Special Exception ror a camp on the property which he

currently owns, as well as the 4.9 acre parcel. Unfortunately

delays have resulted in the preparation of the necessary plats

through no fault of Mr. LaMonica.

In order that the requested non-density transfer and the soon F Vi ]

to be filed request for a camp use be heard together, I am HLAJr/1s y ‘ UNER S
requesting a short postponement of Case No. 92-172-SPH. This will
enable us to promptly file the Special Exception request. We would ' cc: Mr. Robert Thompson o
further request that once the S/E case is filed, both cases be Mr. and Mrs. Robert Belcher i

scheduled for hearing at the same time. Mr. and Mrs. Thomas La Monica

Very truly yours,
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a single "tract," permitting appellants to cluster density units in
that "tract," in accordance with § 1B01.2.A.2.
The Zoning Commissioner noted, however, that appellees had
questicned appellants’ title to Parcel B, and saig
if the Petitioner does not have clear title to any
portion of Parcel B, the density attributable to that
portion may not be transferred to Parcel A. Apparently,
certain gquestions of adverse possession and the resulting
loss of ownership rights are at issue. Clearly the
Zoning Commissioner does not possess the authority to
resolve these guestions of title. If the appropriate
legal basis is established to confirm ownership, the
transfer of density is permitted under Section 1BOl.2A.2.

It should be noted that, based upon the evidence befocre

me, I would find that the Petitioners are the owners of
Parcel A and B.

Appellees then noted an appeal to the CBA, and appellants
ncted a cross-appeal, contending that the Zoning Commissioner
izpreperly excluded from the single "tract" that portion of Parcel
B falling beycnd I-695. At a hearing before the CBA, appellees
contended that appellants did not hold fee simple title to Parcel
B, and density clustering should not be permitted.

The CBA heard considerable testimony on the question of title.
Appellants presented David Fishman, Esquire (Fishman), as an expert
in such matters, and Fishman explained that it was not clear from
the records what interest the railrcad had acquired in many
portions of Parcel B. Fishman pointed out that many of the
records concerning the road bed acquired by the Caton and Loudon
Railrocad merely awarded the owners a dollar for the railroad’s
"right of use and occupancy." According to Fishman, in some
instances the phrase "right to use and occupy” granted fee simple

title. oOften, however, the railroad merely acquired.the right to

~y - e - -
Y
™

exclude others from the property, leaving the

This appeal presents us with the application and
interpretation of Baltimore County 2oning Regulation (BCZR)

1B01.2.A.2, concerning the clustering or averaging of density units

across a subdivision "“tract." Appellants, Howard Chertkof and

Robert E. Chertkof, have proposed a development of two contiguous
parcels of land in Catonsville, and relying on BCZR 1B01.2.A.2 for
clustering the appropriate number of density units to accommodate
their proposed development. Appellees, People’s Counsel for
Baltimore County, South Rolling Road Improvement Association, and
Nan Florence, opposed appellanis’ proposed subdivision, and the
applicability of BCZR 1B01.2.A.2. A series of hearings ensued,
culminating with the County Board of Appeals (CBA) approving the
application of BCZR 1B01.2.A.2, but conditibning its approval on
the circuit court’s determining that appellants held fee simple
title to Parcel B. Appellants appealed to the Circuit court for
Baltimore County, which reversed the CBA and remanded the case to
it for further proceedings. This appeal followed. For reasons we
will explain, we shall affirm the judgment of the circuit court,
with the exception of its remand order.!
BACKGROUND

Appellants have proposed to develop 45 residential units on
Parcel A, a rectangular parcel of about 7.6 acres of land. Parcel
B, formerly the road bed of the Caton and Loudon Railroad Company,
an irreqularly shaped parcel of 29 acres of land is four miles

* We shall also deny appellees’ Motion t Dismiss this appeal,
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owner with

reversionary rights .

From all of this, the CBA concluded that appellants were

entitled to transfer units from Parcel B to Parcel A, emphasizing
that "[t]here is nothing in the BCZR that this Board can find that
would deny the transfer of units merely because a parcel is of an
odd shape...." Nevertheless, the CBA’s decision was conditioned on

a determination by the circuit court that appellants held fee
simple title to Parcel B:

This Board is not empowered in any way whatsocever to
establish property rights or property ownership. That
right belongs to the Circuit Court. It is the opinion of
this Board that if ownership of the necessary contigquous
acreage of Parcel B is established by Petitioner, the
density units needed to build 83 homes . . .should be
granted. However, no building permits nor recordation of
Plats should be permitted until the Circuit Court has
found the ownership of Parcel B is sufficient to allow
transfer of density to the Caton and Loudon Railroad.

Upon appeal to the Circuit Court for Baltimore County, the circuit
court concluded that the CBA had not only mischaracterized the
title issue, but had also not pProperly addressed other issues, and
remanded the case to the CBA for further consideration. This
appeal followed. Although both parties have framed the issues

presented to us differently,’® we feel that we are presented with

? Appeliants frame the issues as follows:

1. Dﬂ&eBalﬁmeCaﬂyBordoprpukauediamymﬁtyby
making its order in a zoning case conditional on a matter admittedly outside of
h‘ - -

Dﬂﬁebwmnmbym&emﬁrﬁuﬁummpmm
radvhghlqﬂwu&nmudmmhgﬁemofnﬂhor&ygfﬁg )
' continued...

- 2 -
long. A portion of Parcel B is contigquous to the southern portion
of Parcel A, but then leaves Parcel A and extends east to, and
beyond, the Baltimore Beltway (I-€95). Parcel B has been described

as a long cat’s tajil, and Parcel A as a bell tied to the end of the
tail.

When appellants suhnittcd their proposal to the zoning
authorities, Parcel A was zoneé Density Residential (D.R.) 3.5,
allowing 3.5 units per acre on Parcel A, or a total of
approximately 27 units to be constructed on it. Parcel B, however,

traversed a variety of D.R. zones. Thus, as permitted by BCZR

1R201.2.A.2, appellants proposed to "cluster" or “"average" density
across Parcels A and B, "as though it were in a single zone," in

order to accommodate their propused subdivision. BCZR 1B01.2.A.32?

provides:

Application to Tract Divided by Zone Boundary.

Wherever a single tract is divided by a zone boundary so
that portions of such tracts lie within D.R. zones of
different classification, the total number of dwelling or
density units permitted, as determined by multiplying the

gTross acreage of each portion by the maximum density

permitted under Subsection 1B02.2 in the zone within
vhich that portion 1ies and totalling the resulits, shall
be permitted without further regard to the zone boundary,

and the units may be distributed over the tract as though
it were in a single zone.

BCZIR 1B01.2.A.2 was enacted by the County in an attempt to foster

housing diversity in Baltimore County. BCZR § 1B00. According to

BCZR § 1B00’s "Declaration of Findings," the County had determined

? We recognize that BCZR 1B01.2.A.2 was amended in 1992, after this controversy had begun.
Unlusomawiseindicated,allrefermcuwillbeto:hemningregulaﬁonsineffectatﬁmurdcvamm
this case.
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but cne issue: Whether Parcels A and B constitute a "tract" when
appellants have not established that they hold fee simple title to
Parcel B.
STANDARD OF REVIEW
In reviewing a decision of the CBA, the circuit court must
determine whether the ruling was arbitrary, illegal, or capricious.

Art Wood v. Wiseburg, 88 Md. App. 723, 727, 596 A.2d 712, cen. denied, 325

Md. 397 (1991). On appeal, we must repeat the circuit court’s task
to ensure that the circuit court did not err in its review. Id. at

728.

DISCUSSION

Appellants contend that the CBA exceeded its authority in
conditioning appellants’ clustering of density on the circuit
court’s determination that appellants owned Parcel B in fee simple.
Pointing out that Md. Code Ann. Art. 25A, § 5(U) limits the CBA’s
jurisdiction to matters of zoning and local taxes, appellants cite
numerous Maryland cases holding that administrative agencies cannot
impose conditions concerning matters outside of the enabling

statutes. In short, appellants contend that such ultrg vires action

¥...continued)
County Board of Appeals?

Appellees present these issues:
1. Whether the Appellants exhibited sufficient ownership interest in Parcel B to

enable them to build residential dwelling units on Parcel B which they which to
transfer to Parcel A?

Whether the appellants complied with the requirements that the tracts for which
transfer is sought be contiguous?

- ] -

[t]hat 2oning reclassifications based on lot sizes and
types of housing have, in some situations, prevented the
construction of the maximum number of housing units
intended be permitted development tracts,

especially in case of severe topographical variation

: or
. induced "cramped" layout or other undesira'ble

subdivision~design characteristics

; : : as accomm i
maximum density is achieved. odation ot

BCZR § 1B00.1.C.

Thus, a new scheme was enacted partly in order to:

, With the goa

identity and character of individual residential locales.
BCZR § 1B0O.2.cC.

BCZR § 1B01.2.A.2 furthers the County’s goals by permitting a

developer to manipulate the density units for the entire

subdivision "tract" onto cne smaller designated area, while leaving

open the remainder of the "tract.n"

When appellants submitted their Propesal, they were not

Permitted to apply BCZR 1B01.1.A.2 because of Parcel B’s odd shape.

At the suggestion of the Zoning Office, appellants sought and were

granted a hearing before the Zoning Commissioner

—— e SaF & & P e

whether BCZR 1B01.1.A.2 applied, despite the shape of Parcels A and

B. In a written opinion, the Zoning Commissioner recognized that

the principal issue was whether, in spite of their shape, Parcels

A and 2 constituted a single “tract®
1B01.2.A.2.

as required by BCZR

The Zoning Commissioner concluded that "the word

connotates a parcel of land that exists wholly within a
single community or locale,

‘tract’

" and determined that Parcel A and the

portion of Parcel B falling between Parcel A and I-695 constituted

-7 -
by the CBEA reguires that the condition of title be stricken and
that CBA’s aprroval of appellants’ clustering of density be
affirmed.

Althcugh we agree that the zoning authorities are without

authority t2> resolve issues of title, they are authorized to

interpret Baltimore County’s zoning provisions, and determine
whether appellants can establish a single "tract" or "subdivision
tract® when ownership of Parcel B has been challenged. Such a
determination does not require the county’s zoning authorities to
resolve the issue of title, but merely to recognize that title

problems exist.

We emphasize that the case subjudice was presented to the Zoning

Comnissioner for an interpretation of BCZR 1B01.2.A.2; in other
words, whether Parcel B’s odd shape prevents the application of
BCZR 1B01.2.A.2. The Zoning Commissioner recognized that this was
an issue subsumed within the cuestion of whether Parcels A and B
constituted a single "subdivision tract," as required by BC2ZR
1B01.2.A.2. As we sea it, this remains the Principal issue and the

ownership of Parcel B is subsumed within this issue.*

¢ khappmmmﬂmwhahuappdlmownl’arcelBinfeesimpleandwhaherhrcelsAmd
Beonstinmasingie'm'h:vemlvedusthmsbmeminvolvedhwcwmimomly
referred to 2 proposed “transfer of density units.* We emphasize, as the Court of Appeals pointed out
in People's Counsel v. Crown Development, 328 Md. 303, 311, 614 A.2d 553 (1992), that BCZR
1B01.2.A.2 “dofes] not permit the transfer of density units between tracts; rather, it permits a degree of
flexibility, or *clustering,* within a single tract.* Thus, appellants do not propose to "transfer” density
uniu&omhrchtoParcelA,bmtncalmlatealloflhadmitymﬂablefmml’arcelsAndB,l
single “tract,” and concentrate the entire density onto a smaller portion of that “tract * Consequently,
whether Parcels A and B constitute a single "tract® within the meaning of 1B01.2.A.2 is the only issue
before us, and fee simple ownership of Parcel B i3 subsumed within that isgue.




